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o cyaeOHoMI NPaKTHKe NpPUMeEHEeHMsI 3aKOHO/J1aTeJIbCTBA,
perJiaMeHTHPYIOIero 0C00EHHOCTH YIO0JIOBHOW OTBETCTBEHHOCTH H
HaKa3aHMs HeCOBEPIIEHHOJIEeTHUX

OO0cynuB pe3ynbTaThl 0000UIEHUS Cy1€0HON MPAKTUKU 1O YTOJOBHBIM J€JIaM
B OTHOLICHWM HecoBeplieHHoneTHUX, [Inenym BepxoBnoro Cyna Pocculickon
denepauuyu OTMEYAET, YTO CYJIbl B OCHOBHOM IPAaBHJIBHO MPUMEHSAIOT YTOJIOBHOE U
YTOJIOBHO-TIPOLIECCYATIbHOE 3aKOHOJATEIbCTBO, OOIIECPU3HAHHBIE NPUHLUIIBI U
HOPMBI  MEXIYHApOJHOIO IpaBa, MEXIyHapoJaHble JI0roBopsl Poccuiickoii
denepauu IpU PACCMOTPEHUM YTOJIOBHBIX JE€1 M MaTEpPUalOB B OTHOLICHUH
HECOBEPIIICHHOJIETHUX, COBEPIINBIINX MPECTYIUICHHS, 00eCIeunBast 3alIUTy UX MpaB
U 3aKOHHBIX HMHTEPECOB MPHU OCYILIECTBICHUU MPaBOCYAMS, a TAKKE PEaTUu3yroT
MPEAYCMOTPEHHBIE 3aKOHOM HHbBIEC MPOUEAYPhI, HAITPABIECHHbBIE HA MPEAYNPEIKICHHUE
MpPAaBOHAPYIIEHUH CpeAu TOAPOCTKOB U  TMOBBIINIEHUE MNPEAYNPEIUTEIBHOTO
BO3/ICICTBUS CyA€OHBIX IPOLIECCOB.

B cBS3M ¢ BO3HUKIIMMH Yy CYJOB BONpPOCAMH TMpU NPUMEHEHUHU
3aKOHOJATEIbCTBA, OOUIENPU3HAHHBIX MPUHIUIIOB U HOPM MEXKIyHApOJHOrO MpaBa,
MEXIYHapOIHbIX AO0roBopoB Poccuiickori @enepanuu [lnenym Bepxosnoro Cyna
Poccuiickont @enepannu, pyKoBOACTBYsCh cratheil 126 Konctutynum Poccuiickoit
denepannu,

IIOCTAHOBJIACT.

1. OOpatuTh BHHMMaHHME CYyJOB Ha UX MPOLECCYyabHYI0 OO0S3aHHOCTh
o0ecriedyeHns B pa3yMHbIE CPOKM Ka4eCTBEHHOI'O PACCMOTPEHHUSI YTOJIOBHBIX JIE€T O
IIPECTYIUIEHUAX HECOBEPIICHHOJIIETHUX, MMEs B BHUJY, YTO HMX IIPaBOBas 3aluTa
npenoiaraeT HeoOX0AUMOCTh BBISBIICHUSI OOCTOSATENBCTB, CBA3AHHBIX C YCIOBUSIMU
JKA3HU U BOCHIMUTAHUS KAXKJIOTO HECOBEPILICHHOJETHETO, COCTOSHUEM €T0 310pPOBbs,
IpyruMu (HaKTUUYECKMMU JAHHBIMU, a TaKXe C MPUYMHAMU COBEPIICHHS YTOJIOBHO
HAKa3yeMbIX JESIHUM, B LENAX IOCTAHOBJIEHUS 3aKOHHOTO, OOOCHOBAaHHOTO H
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CIIPaBEIJIMBOrO MPUTrOBOpa, MNPHUHATUSA IPYTUX MPEAYCMOTPEHHBIX 3aKOHOM MEP
JUIS  JIOCTHDKEHHS MAaKCHUMAalbHOTO BOCIUTATENBHOTO BO3JCHCTBUS  CyneOHOTO
MpoIlecca B OTHOIIEHUU HecoBepilieHHONeTHUX (cTathu 73, 421 VIIK PO).

2. Ilpu paccMOTpEeHHH YTOJIOBHBIX Jell B OTHOIICHHH HECOBEPIICHHOJIETHHUX
CyJaM Hapsay ¢ COOJIOJIEHHEM  YTOJOBHOTO M  YTrOJOBHO-IPOLECCYaIbHOIO
3aKoHoAaTenbCcTBa Poccuiickon @Penepanuy HALJICKAT YUYUATHIBATH ITOJIOKECHUS
KonBenmuu o 3amure mpaB dejaoBeka U oCHOBHBIX cBoOoa (1950 r.), KonBenmmu o
npaBax pebenka (1989 r.), MuHuUMaNbHBIX CTaHAApTHHIX MpaBwil OpraHu3anuu
OO0benuHeHHbIX Harmwmii, kacaromuxcsi OTHNpaBleHUs MPaBOCYIUss B OTHOIICHUU
HecoBepiieHHoJeTHUX ([leknHckux mpaBui, 1985 r.), Mutanckoro 1jiaHa AeHCTBUMA
u PyKkoBOASIIMX NPHUHIMIIOB B 00JacTH MNPEAYNPExACHUS MNPECTYNHOCTH U
YTOJIOBHOTO TPABOCYJIUSI B KOHTEKCTE pPa3BUTHUS MU HOBOIO MEXKIYHAPOIHOTO
skoHOMHUYeckoro mnopsaka (1985 r.), PykoBomsmux mnpuHiunoB OpraHu3aiuu
OObenuHeHHblx ~ Hammii  nus  OpeaynpexIeHus — NPECcTYyMHOCTH — Cpenu
HECOBEPIICHHONIETHUX (Dp-Pusackux pykoBoasmmx npuHounos, 1990 r.). Taxxe
NOJIEXKAT YUYETy U JIpyrue opuuuaibHble JOKYMEHTHI, HanpuMmep Pekomennanuu Ne
Rec (2003) 20 Komurera MunuctpoB Coera EBpornbl rocymapcrBam-ujieHaM O
HOBBIX TOAXOJAaX K IPECTYITHOCTH CPEINd HECOBEPIICHHOJETHUX M O 3HAYCHHUH
IIPABOCYAUS 110 I€JIaM HECOBEPIIEHHOJIETHUX.

Ecmu mexnaynapogneiM goroBopom Poccuiickont @enepaniii  yCTaHOBJIEHBI
WHBIE TpaBWIa, YEeM [MPEIyCMOTPEHHBIE 3aKOHOAATENBCTBOM  Poccuiickoii
deneparuu, cygamM B COOTBETCTBUU ¢ TpeOoBaHusmu dactd 3 cratbu 1 YIIK PD
HAJIJICKUT TPUMEHSTh IIPaBUiia MEKIyHAPOIHOTO JIOrOBOPA.

3. IlpaBocyame B OTHOIIEHHMH HECOBEPIICHHOJETHUX MPaBOHAPYIIUTEIEH
JIOJDKHO OBITH HAIIPaBJICHO HA TO, YTOOBI MPUMEHSIEMbIE K HUM MEphl BO3JCHCTBUS
oOecrieynBaid MaKCUMAJIbHO WHJIUBUAYAJIbHBIM TMOAXOA K  HCCIEAOBAHUIO
00CTOSITENBCTB COBEPIICHHOIO JESIHUS U ObUIM COU3MEPHMBI KaK C OCOOEHHOCTSIMU
WX JMYHOCTH, TaK U C OOCTOATENHCTBAMM COBEPILICHHOIO AESHUS, CIIOCOOCTBOBAIIN
NPEAYNPEXICHUIO IKCTPEMUCTCKUX MPOTUBO3AKOHHBIX JEUCTBUI U MPECTYIUICHUM
Cpelli HECOBEPIIEHHOJIETHUX, 00ECIIEUNBAIA UX PECOIMATM3AIUIO, a TAKXKE 3aLIUTY
3aKOHHBIX MHTEPECOB MOTEPIIEBIIMX.

4. YTONOBHBIE JIeJla B OTHOLIEHWH HECOBEPUICHHOJIETHUX B Cy/laX Kak MEPBOH,
TaK U BTOPOM MHCTAHILIMI JIOJKHBI pACCMATPUBATHCS HAMOOJIEE ONBITHBIMU CYAbSIMHU.

B sTux wmemsx cieayer MOCTOSHHO COBEPLIEHCTBOBATH MPO(ECCHOHAIBHYIO
KBAUIM(PUKALMIO  CyJed,  pacCcMaTpuBalIIMX  Jejlla O  MPEeCTyIUICHUSX
HECOBEPILICHHOJETHUX, MOBBINIATh WX JIMYHYK) OTBETCTBEHHOCTHh 3a BBINOJHEHHE
TpeOOBaHMI 3aKOHHOCTHU, 0OOCHOBAaHHOCTU, CIPABEIJIMBOCTA U MOTUBUPOBAHHOCTH
Cy1eOHOTO peIICHHUS.

Crneunanusanus cyaed 1o JenaM HECOBEPLIEHHOJIETHUX MpPeayCMaTpHUBAET
HEOOXOAMMOCTh oOOecneyeHus uX Npo(ecCHOHATBLHONM KOMIETEHTHOCTH IMyTEM
oOy4eHHs] ¥ TEPENOArOTOBKM HE TOJBKO IO BOMpOCaM IpaBa, HO M IO BOIpPOCaM
NEJarorukyd,  COUMOJIOTHMH,  MOJPOCTKOBOM  TCHUXOJOTUH,  KPUMHUHOJOTHH,
BUKTUMOJIOTHH, NMPUMEHEHHUS IOBEHAJIbHBIX TEXHOJOTUM, HCIOJIB3YEeMBIX B paMKax
MIPOLIECCYANIBHOTO 3aKOHOJATENbCTBA. B 3TOU CBSI3M pEKOMEHI0BATH CyIaM TaKXKe
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BHEIPATb  COBPEMEHHBIE  METOAUKH WHAUBUIYaTbHOMN pOoPHIIaKTHYECKOM
paboTHI C HECOBEPILIEHHOJIETHUMHU OOBUHSAEMBIMU U TIOJICY TUMBIMH.

5. B coorBerctBuM co ctathsimu 19, 20 YK P®, nynkrom 1 vactu 1 craten
421, crareeit 73 VYIIK P® ycraHoBieHue BoO3pacTa HECOBEPIICHHOJIETHETO
00s13aTeIbHO, MOCKOJIbKY €T0 BO3pPAcT BXOJUT B UHCIO OOCTOSATEIBCTB, MO JISKAIIIX
JTIOKa3bIBAHMIO, SIBJISIETCS OJTHUM M3 YCIOBUM €r0 yrOJIOBHOW OTBETCTBEHHOCTH.

JIuo cuMTaeTcs MOCTUTIIMM BO3pPAcTa, ¢ KOTOPOrO0 HACTYIAET YIrOJIOBHAsS
OTBETCTBEHHOCTh, HE B JICHb POXKACHUA, a MO €r0 MCTECYCHUH, T.€. C HOJIS 4YacoB
cieayrmux cyTok. [Ipu ycTaHOBIEHHH BO3pacTa HECOBEPIICHHOJETHETO JTHEM €ro
POXKACHUS CYUTAETCS MOCIEAHUI JIEHb TOTO T'0J1a, KOTOPBIA ONPENEIIEH IKCIEPTAMU,
a MpHU YCTAHOBJIEHUH BO3PacTa, UCUUCIISIEMOTO YUCIIOM JIET, CYJly CIEIYET UCXOIUTH
13 MPEJIaraeMoro dKCrnepTaMu MUHUMAJIbHOTO BO3pacTa TaKoro JIUIA.

6. 3akioueHwe TOJI CTpaxy JO CylIeOHOro pa30upaTenbcTBa MOXKET
NPUMEHATHCA K HECOBEPIICHHOJETHEMY JIMIIb B KadyeCTBE KpalHEH Mepbl U B
TE€UEHHE KpaTyanuuiero nepuoja BpemMmenu. [lpu paccMoTpeHnn xoaaTancTBa OpraHOB
IIPEABAPUTEIHLHOTO CIEICTBUS O MPUMEHEHNUN B OTHOIIEHUH HECOBEPIIEHHOJIETHETO
MOJI03PEBAEMOr0 WJIM OOBHHSIEMOIO MEphl NPECEUEHUS B BHUJE 3aKIIOUECHHS TOJ
CTPaXKy CyJly CJIE€IyeT IPOBEPATh OOOCHOBAHHOCTD M3JIOKEHHBIX B HEM MOJIOKEHHUH O
HEO0OXOIMMOCTH 3aKIIIOYEHUS HECOBEPLIEHHOJIETHETO O] CTPAXXy U HEBO3MOKHOCTHU
IPUMEHEHUS B OTHOLLIEHUU HETO UHOM, 00Jiee MATKOM, MEphI MPeceYeHUsl.

B cootBerctBum ¢ yactsimu 1 u 2 cratbu 108 YIIK P® u yacteio 6 cratbu 88
YK P® wus3bpanue Mepsl NpecedeHHs] B BUJEC 3aKIOUYEHHUS IMOJ CTpaxy He
JOIYCKAeTCs B OTHOLLIEHNH HECOBEPIICHHOJIETHETO, HE JOCTUrIEro 16 jeT, KOTophIii
[OJI03pEBAETCSl WM OOBHUHSAETCS B COBEPILIECHUU MPECTYIUICHUH HEOONbIION Win
CpPEIHEW  TSHKECTH  BIIEpBBIE, a TAaKKE B  OTHOLIEHHWM  OCTAJIBHBIX
HECOBEPIICHHOJIETHUX, COBEPIIMBILINX MPECTYIUICHUS HEOOIBILION TSYKECTH BIEPBbIE.

[IpuMeHeHre K HECOBEPILIEHHOJIETHEMY MEphI IPECEUEHUS B BUIE 3AKITIOUECHUS
MOJI CTPaXXy BO3MOXKHO JIMIIb B Cly4yae, €CIU OH MOJ03PEBAETCS UM OOBUHSETCS B
COBEPILIECHUU TSHKKOTO WM 0CO00 TSDKKOTO TMPECTYIUIEHUs, C 00A3aTeNbHBIM
yKa3aHUEM IPABOBBIX U (PAKTHUECKUX OCHOBAHUM TAaKOT'O PEIICHHUS.

7. I30upas Mepy mpecedyeHus: B BUAE 3aKIIOYEHUS MOJI CTPAXy B OTHOILICHUU
HECOBEPILEHHOJETHET0 MOJ03PEBAEMOI0 WJIM OOBUHSIEMOIO, CYIdy HEO0O0XOAMMO
pykoBozcTBOBaThcsi TpeboBanuem cratbu 423 VIIK P® 006 obs3arensHOM
0OCY>KI€HUH BO3MOKHOCTH MPUMEHEHHUS albTEepHATUBHOW MEPHI IPECEUEHUs B BUJIE
Nepefadyn €ro MHoJ IPHUCMOTP POAMTENEH, ONEKYHOB, MONEUUTENEH WIN APYTHX
3aCITy’)KMBAIOIIMX JTOBEPHS JIML, a4 HAXOIAILIErocs B CIEUUATU3UPOBAHHOM JIETCKOM
YUPEXKJEHUU — TOJ MPUCMOTP JIOJDKHOCTHBIX JIMII 3TOro yupexjaeHus (cratbs 105
VIIK PO).

8. Ilpu paccMOTpeHHH YTOJOBHBIX 7€l B OTHOIIEHHH HECOBEPUICHHOJIETHUX
cylaM cleAyeT MMEeTh B BUJY, YTO MPABO Ha 3allUTYy, 3aKpEIJIEHHOE B cTaThe 16
VIIK P® B kauecTBe NPUHIMIIA YTOJIOBHOTO CYJOIMPOU3BOJCTBA, 4 TAKXKE MPABO Ha
JOTIOJTHUTENbHBIE npoleccyaibHble  TapaHTHH, Pe1yCMOTPEHHbIE LISt
HECOBEPIIECHHOJIETHUX  YTOJIOBHO-NIPOLIECCYATIbHBIM  KOJEKCOM  Poccuiickoun
®denepanuu, AOKHBI 00€CIEUMBATLCS HA BCEX CTAAUSAX YrOJIOBHOTO Ipoliecca B
OTHOUIEHUM HE TOJBKO IMOA03PEBAEMBIX, OOBHHSIEMBIX W MOACYIUMBIX, HO U B
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OTHOILLIEHUH OCYKJICHHBIX HECOBEPLICHHOJIETHUX. Hauanbpnblit
MOMEHT, C KOTOPOrO 3alllMTHHUK JOMYCKAeTCs K Y4YacTUI0 B YrOJOBHOM JEj€ B
OTHOIIIEHUH HECOBEPIIEHHOJIETHET0, YCTaHOBJIEH YacThio 3 ctathu 49 YIIK POD.

[IpaBo Ha 3aUTYy HECOBEPLIEHHOJIETHUE MOTYT OCYLIECTBIIATH JIMYHO, & TAKKE
C MOMOIIBIO 3AIUTHUKA, 3aKOHHOTO TpecTaBuTens (yacth 1 crateu 16, ctatbu 48 u
428 VIIK P®). [Ipurnaiienue, Ha3HAaYCHUE U 3aMEHA 3aIUTHUKA OCYIIECTBIISIOTCS B
nopsake, mnpeaycMorpeHHoM ctatbern S50 VYIIK P®, ¢ yderom HHBIX HOpM,
YCTaHABIMBAKOIINX JOMOJHUTEIbHBIE TAPAHTUM peaju3alluy IpaBa HA 3alIUTY B
OTHOILLIEHWH HECOBEPIICHHOJETHUX, JEHCTBUE KOTOPBIX 3aKAHYMBAETCA IO
JOCTUKEHUH HMMHU BOCEMHAJUATUIIETHETO BO3pACTa, 3a HCKIIOUYECHUEM CIIy4acs,
MPEyCMOTPEHHBIX cTaTheil 96 YK PO.

B cootBercTBun ¢ myHkToM 2 yactu 1 crateu 51 YIIK P® yyactue 3amumTHrAKa
IPU  OCYLIECTBIICHHMM  YTrOJOBHOIO  CYAONPOM3BOACTBA B  OTHOILICHHUH
HECOBEPIIICHHOJICTHUX SIBISIETCS 00s3aTeNbHBIM. ECIM 3alIUTHUK HE MPUTJIANICH B
nopsJike, ycranoBjieHHOM yacThio 1 ctatbu 50 YIIK P®, ero yuactue obecrieunBaer
Cy.I.

9. Cynam crmenyer umerh B BUAY, 4to cratbs 425 YIIK P® npenycmarpuBaer
00s3aTeNbHOE y4acTHe nejgarora WA IICUX0JI0Ta pu JIOTIIpoce
HECOBEPILEHHOJIETHETO M0I03PEBAEMOT0, OOBUHAEMOI0, MOACYIMMOI0 B BO3pAacTe OT
14 no 16 mer, a B Bo3pacte or 16 g0 18 ner — mpu yclnoBUH, YTO OH CTpaJacT
MICUXWYECKUM PaCcCTPOMCTBOM WIJIM OTCTA€T B MCUXUYECKOM pa3BUTHH. llokazaHus
TaKoro MOJ03PEBAEMOT0, OOBHHIEMOTO, MOJICYJAMMOro, IMOJy4YeHHbIE 0€3 ydacTus
nejarora WiM T1cuxosiora, B cuiy 4Yactd 2 cratbu 75 VYIIK P® gaBusitoTcs
HEJIONYCTUMBIMHU JTOKa3aTEIbCTBAMU.

10. B cootBerctBuM co ctatheir 428 VYIIK P® B cynebHOoe 3acemanue
BBI3BIBAIOTCSI 3aKOHHBIC NPEACTABUTENIM HECOBEPUICHHOJETHErO MOACYANMOTrO, a C
Y4ETOM 00513aTEIbHOCTH YCTAHOBJICHHS YCIOBUN €ro KU3HU U BOCIIUTAHUS (ITYHKT 2
yactu 1 cratem 421 VIIK P®) — npeacraBurenu y4eOHO-BOCHUTATENbHBIX
YUPEKJICHUN WK OOIIECTBEHHBIX OpPraHU3allui MO0 MECTY KUTEIhCTBa, Y4eObl WU
pabOThl HECOBEPILIEHHOJIETHETO.

B aTux nensx cyn o0si3aH U3BECTUTH O BPEMEHU U MECTE PACCMOTPEHUS Jiefia B
OTHOILICHUH HECOBEPIICHHOJIETHETO TMOJACYJIMMOro TMPEANPUATHE, YUPEKICHHUE U
OpraHU3alli0, B KOTOPBIX YUMJICS WM paboTajql HECOBEPUICHHOJIETHUN, KOMHUCCHUIO
O JieJIaM HECOBEPIIIEHHOJIETHUX U 3allUTE WX IPaB, a pU HEOOXOIMMOCTH MPUHSATH
Mephl K 00CCTICUCHHIO SBKU B CyJ NPEJCTABUTENICH 3TUX OpraHu3aIfil, yueOHBIX U
TPYAOBBIX KOJJIEKTUBOB. ECII HECOBEPILIEHHOJIETHUI COCTOSIT MJIM COCTOUT HA y4YEeTe
B TICUXOHEBPOJIOTHYECKOM JIMCIIaHCepe JMOO Marepuanbl B OTHOIICHUH €ro
paccMaTpUBaIMCh KOMHUCCHEHN MO JeidaM HECOBEPIICHHOJIETHUX U 3allUTE WX MpaB,
CyJl JOJIKEH TIPU HAJTMYUH K TOMY OCHOBAHHM PEITUTH BOMPOC 00 UX SIBKE.

3aKOHHBIN MPEACTABUTENIb HECOBEPIICHHOJIETHETO JOMYCKAETCS K YYaCTUIO B
YTOJIOBHOM JieJie B KAaueCTBE 3allUTHUKA MPU OTCYTCTBUU K TOMY MPENSTCTBUH,
MPETYCMOTPEHHBIX 3aKOHOM (cTaThsi 72, yacTh 2 cratbu 428 YIIK P® u ap.). Eciu
3aKOHHBIN MPEICTABUTEh HECOBEPILICHHOJIETHErO JOMYIICH B KAY€CTBE 3al[UTHUKA
WU TPaKIAHCKOTO OTBETYMKA, TO OH MMEET MpaBa W HECET OTBETCTBEHHOCT,
npeaycmotpeHHbie ctatbsiMu 53 u 54 YIIK P® (uyacte 4 ctatbu 428 YIIK POD).
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11. Ilpm HesBKE 3aKOHHOTO INpPEACTABUTENS B CyAeOHOE 3acelaHue
HAJUIEKUT BBIACHATH NPHYMHBI U MPU HAIMYUHU K TOMY OCHOBAaHHUW NPHUBIEKATh K
Y4aCTHIO B JI€J€ B KA4eCTBE 3AaKOHHBIX IIPEIACTABUTENIEW IPYTMX JIAL W3 YUCIa
yKa3aHHbIX B ITyHKTe 12 crateu 5 VIIK PO.

Ecnu HecoBepIIEHHONETHUN MMOJACYAUMBIN HE UMEET POJUTENIEU U MPOKUBAECT
OJIMH WM Yy JHIA, HE HA3HAYEHHOrO0 HAAJeXallMM O00pa3oM €ro OMEKyHOM WU
IIONIEYUTENEM, B CyJ B KAa4eCTBE €ro 3aKOHHOTO IPEICTABUTENS BBI3BIBACTCS
IIPEICTABUTENb OPraHa ONEKU WM MONEYUTENbCTBA.

Cyn BIpaBe OTCTpaHUTh 3aKOHHOI'O IIPEICTABUTENS HECOBEPIICHHOJIETHETO
HOJICYIUMOTO OT y4acTusl B CyJeOHOM pa3OMpaTeNbCTBE, €CIM UMEIOTCS OCHOBAHUS
[oJjlaratb, YTO €ro JAEUCTBHUS HAHOCAT yuepO HMHTEpecaM HECOBEPIICHHOJIETHErO
(uactp 2 cratbu 428 YIIK P®). B sTom ciyyae kK y4acTHIO B pa30OMpaTeIbCTBE
JOIYCKAaeTCsl APYrOd 3aKOHHBIM IIPEICTABUTENIb HECOBEPIICHHOJIETHETO W3 YHCIIA
7ML, YKa3aHHbIX B myHKTe 12 cratbu 5 YIIK PO.

K neiicTBuAM, HaHOCAIMM yIIep0 HMHTEpecaM HECOBEPILIEHHOJIETHETO
NOJICYAUMOr0, CJIEAYeT OTHOCHUTh HEBBINOJIHEHUE OOS3aHHOCTEH, BBITEKAIOIIUX W3
cTaTyca 3aKOHHOIO  NPEACTABUTENA, B TOM  4YHUCIE IO  BOCIMUTAHUIO
HECOBEPILIEHHOJIETHETO, JTUO0 YKIOHEHHE OT y4acTHs B JIeJIe€ B KAUECTBE 3aKOHHOIO
MPEACTABUTEINS], & PABHO 3JIOYNOTPEOJECHUE MPOLUECCYAIbHBIMU U MHBIMH MPABAMH,
OTPULIATENBHOE BIIMSIHUE HA HECOBEPUIEHHOJIETHETO, CO3JAHHUE MPEIATCTBUN JIA
BBISICHEHHSI 00CTOSTENIbCTB, UMEIOLINX 3HAYCHHE JUIs Jiena.

HenonmyctMo mnpuBieYeHHME K YYacTHMIO B JI€J€ B KAueCTBE 3aKOHHBIX
IPEACTABUTENIEH JIML, KOTOPbIE COBEPIIMJIM IPECTYIUICHHE COBMECTHO C
HECOBEPILICHHOJIETHUM IMOACYJIMMBIM, a TaKXe JIML, B OTHOLIEHWH KOTOPBIX
HECOBEPILIECHHOJIETHUN COBEPILNII IIPECTYIICHUE.

12. Ecnu nuuno, coBepuIMBIIEE NpPECTyIUIEHWE B Bo3pacte a0 18 jer, Ha
MOMEHT pAacCMOTPEHHS Jena B CyHAe AOCTHUIVIO COBEPLICHHOJETHUS, ITOJTHOMOYMS
3aKOHHOTO  MpEACTaBUTENS 1O  o0meMy MpaBuily  Hpekpamarorci. B
UCKIIFOUUTENBHBIX CIIy4asX pealu3aius 3TUX (PYHKIUHA MOXET OBbITh MPOJIOJIKEHA
IIyTEM MPUHATHUS CYAOM PELICHUS O PACHPOCTPAHEHUM Ha JHL B Bo3pacTe oT 18 1o
20 ner mojokeHUW 00  OCOOCHHOCTSIX  YIOJIOBHOM  OTBETCTBEHHOCTH
HECOBEPILECHHONETHUX. Takoe pelmeHnue MOKeT ObITh MPUHITO UCXOJI U3 XapaKTepa
COBEPILEHHOTO 3TUM JIMLIOM JESHUSA U JaHHBIX O €ro JUYHOCTU (cTaThu 88, 96 YK
P®) ¢ npuBeneHneEM COOTBETCTBYIOIIMX MOTHBOB.

3aKOHHBIE MPEACTABUTEIN HECOBEPLICHHOJETHErO, JOCTUIIIEr0 K MOMEHTY
MPOU3BOACTBA IO JENy B CyJaxX aneJUIUOHHOW W KacCallMOHHOW WHCTAHIIMMN
Bo3pacta 18 jer, BnpaBe 00kajoBaTh CyJeOHOE pellleHHuEe W NMPUHUMATh y4yacTHE B
CyIeOHBIX 3aceaHusx dTuX cyaoB (ctathsa 354 YIIK PD).

XanoObl 3aKOHHBIX MPEACTABUTENCH B CyJ€ BTOPOM WHCTAHIIUHU TOJICKAT
PacCMOTPEHHIO  HE3aBHUCHMMO  OT  MO3UMUMH,  3aHUMAEMOM 1O  JIeny
HECOBEPILICHHOJIETHNM.

13. B cootBerctBun co crarbeit 428 VIIK P® 3akoHHBIN NHpencTaBUTENb
HECOBEPILICHHOJIETHETO IMOACYIMMOr0 BIpaBe JaBaTh MokazaHus. Cyn MOXeET
IIPUHATH PELICHHUE O JOMPOCE 3aKOHHOTO NMPEACTABUTEISI B KAYECTBE CBUAETENS NIPU
€ro COrjlacuu, O YEM BBIHOCUT MTOCTAHOBJICHHE (ONPE/IETIEHUE), Pa3bICHIS €My MpaBa,
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yka3zaHHble B yactu 4 crarbu 56 YIIK PO. [Tpu JIompoce 3aKOHHBIM
NPEACTaBUTENb M3 YMCIIa JHL, yKa3aHHbIX B nOyHkTe 4 crarbu 5 VYIIK PO,
Npeaynpexaaerca 00 YroJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a Jlayy 3aBeJOMO
JIOKHBIX TTOKA3aHUMU.

14. Bompoc O TOM, MOMJIECKUT JHA YrOJIOBHOW OTBETCTBEHHOCTH JIUIIO,
JIOCTUTIIIEE BO3pacra, npeaycMoTpeHHoro dactsmMu 1 um 2 crareu 20 YK P®, HO
MMEIOILIEE HE CBA3AHHOE C ICUXUYECKUM PACCTPOKMCTBOM OTCTaBAHUE B IICUXUYECKOM
pPa3BUTHH, OrPAHUYMBAIOIIEE €ro CIOCOOHOCTh B TIOJHOM MeEpe OCO3HaBaTh
(hakTHYECKHIl XapakTep U 00IEeCTBEHHYIO OMTACHOCTh CBOUX JICUCTBUM (0e3/1eCTBUS)
100 PYKOBOJUTH UMH, PEIIACTCA CYyJOM MCXOJd U3 MojoxkeHuit yactu 3 cratbu 20
YK P® Ha ocHOBE MaTEpHaAIBHOTO U MPOLECCYATBHOTO 3aKOHA.

[Ipu HanuuuK AAHHBIX, CBUJETEIBCTBYIONIUX 00 OTCTABAaHUU B MCUXUYECKOM
pPa3BUTUH HECOBEPILICHHOJIETHETO, B cuiy crareil 195 u 196, yactu 2 crateu 421
VIIK P® crmexnyer Ha3zHadyarh KOMIUIEKCHYIO TCHUXOJIOTO-IICUXUATPUUECKYIO
DKCIIEPTU3Y B LENSAX PEIIEHUs BOMNpPOCAa O €ro IMCUXUYECKOM COCTOSSHUM U
CIIOCOOHOCTH MPaBUJIBHO BOCHPUHUMATh OOCTOSITENILCTBA, UMEIOIINE 3HAYEHUE IS
yroioBHOro nena. [lpu 3ToMm mepes 3KcnepTamMu JI0JKEH OBITh IMOCTaBJIEH BOMPOC O
BIUSIHUA  TICUXUYECKOTO COCTOSIHUS ~ HECOBEPILECHHOJIETHETO0  Ha  €ro
MHTEJUIEKTYaJIbHOE Pa3BUTHE C yYETOM BO3pacTa.

[lcuxuyeckoe paccTpOMCTBO HECOBEPIICHHOJETHEr0, HE HCKIIYAIolee
BMEHSIEMOCTH, YYWTBIBAETCS CYJOM IpU HA3HAUYCHHM HAaKa3aHUs B KayecTBE
CMSTYAIOLIETO OOCTOSTENIbCTBA M MOKET CIYKUTh OCHOBaHHEM Uil Ha3HA4YEHUs
MPUHYIUTEIBHBIX MEp MEIUIIMHCKOTO XapakTepa (dacth 2 ctathu 22 YK PO, yacts
2 crarbu 433 YIIK PO).

15. 3akoH He mpegycMaTpUBAaeT NPUMEHEHUE OCOOOro MOpsaKa MPUHATHUS
CYZEOHOr0 pelIeHUs] B OTHOIIEHUH HECOBEPIIEHHOIETHETO 0OBUHIEMOI0, TOCKOJIbKY
MPOU3BOJACTBO IO YrOJOBHOMY J€ly B OTHOIICHUHM JIUIA, COBEPILIMBILIETO
NPECTYIJIECHUE B HECOBEPIICHHOJETHEM BO3pPACTE, OCYLIECTBISIETCS B 0O0IEM
MOPSIAKE € M3BATUSAMH, mNpenycMoTpeHHbiMu TiaBot 50 VYIIK P®. VYkazannoe
MOJIOKEHUE PACIpPOCTPAHSAETCS HA JIMI, JOCTUTIINX COBEPIIEHHOJIETUS KO BPEMEHH
cyn1eOHOro pa3oupaTesibCTBa.

Ecnu mo yronoBHOMy Jeny OOBHMHSIETCSI HECKOJIBKO JIML, XOTSI Obl OJIHO W3
KOTOPBIX SIBJISIETCSI HECOBEPILIEHHOJETHUM, TO B Cily4ae 3asBJICHHs XOAaTailcTBa O
MOCTAaHOBIICHUH TIpUroBopa 0Oe€3 TpoBeAeHHs CyaeOHOTo pa3OuparenbcTBa U
HEBO3MOXHOCTHU BBIJIEIUTh MaTepHalbl J€Ja B OTHOLIEHWU JIWII, 3aABUBIIUX 3TO
X0J1aTaliCTBO, B OTAEIBHOE IPOU3BOJICTBO, TAKOE YTOJIOBHOE JIEJ0 B OTHOIIEHUH BCEX
OOBHHSIEMBIX JOJKHO PACCMATPHUBATHCS B 00IIIEM MOPSIIKE.

16. Pemias Bompoc 00 yroioBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX U
HA3HAYECHUH UM HaKa3aHHUs, Cy/1aM CIIEAyEeT PyKOBOACTBOBATHCS YTOJIOBHBIM 3aKOHOM
00 O0COOEHHOCTSIX WX YTOJOBHOW OTBETCTBEHHOCTH M YUMTHIBATH MOJIOKEHUS
COOTBETCTBYIOIIHUX MEXAYHAPOIHBIX HOPM.

B cBa3u ¢ 3TUM B KaxJAOM Ciyyae MOJJIEKHUT OOCYXIEHHUIO BOIPOC O
BO3MOKHOCTH MTPUMEHEHHUS K HECOBEPILIEHHOJIETHEMY MOJ0XKeHui ctateit 75—/8 YK
P® (B TOM yucie 0 NPUMHPEHUU C TOTEPIIEBIIMM IO JieJlaM HEOOJbIION U cpenHen
TsokecT) U craret 24-28 VIIK P® 006 o0cBOOOXIEHMH OT YroJOBHOM
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OTBETCTBEHHOCTH. Crnenyer  TakKe Y4YUTHIBATH COKpalIECHHbIE CPOKH
JABHOCTU U CPOKHU TMOTAUICHUs CYAUMOCTH, MPEAYCMOTpeHHbIEe cTaThsiMu 94-95 YK
P®.

17. Cygam mpu Ha3HAUYCHUM HaKa3aHUS HECOBEPIICHHOJIETHEMY Hapsay ¢
00CTOSTENHCTBAMHU, MPEIYCMOTPEHHBIMU cTaThsiMu 6, 60 YK P®, nHagnexwur
YUHUTBIBATH YCJIOBHS €r0 KM3HU M BOCHHUTAHHS, YPOBEHb ICHUXWYECKOIO Pa3BUTHS,
WHbIE OCOOEHHOCTM  JIMYHOCTH, a TakKe OOCTOSTENbCTBA, MPEAYCMOTPEHHBIE
cratbeil 89 YK P®, B TOM yucie BIHMsSHUE HAa HECOBEPIICHHOJIETHETO CTAPIIUX MO
BO3pacTy Jmil. Hakazanue HecOBEepIIEHHOJIETHEMY B BUJE JIMILIEHUS CBOOOABI CY
BIIPABE HA3HAYUTH TOJBKO B CIydae MPU3HAHUS HEBO3MOXKHOCTH €TI0 UCIIPABIICHUS
0e3 U30JISIUHU OT 0011IeCTBA, C MPUBEIECHUEM MOTUBOB IIPUHATOTO PEIICHUS.

Ecnu HecoBeplieHHOIETHEMY HE MOKET OBITh HAa3HAUYE€HO HaKa3aHUE B BUJE
JMILIEHUsT cBOOOMBI, a caHKuMs cTaTbl OCOOEHHOM YacTH YTOJOBHOIO KOJEKca
Poccutickon @enepanuu, o KOTOPO OH OCYKAEH, HE IPEAYCMAaTPUBAECT UHOTO BU/IA
HaKa3aHWs, MOAJIEKUT Ha3HAUYCHUIO APYrou, 0ojiee MITKUI BUJl HAKa3aHUsA C YYETOM
nonokeHnit crateu 88 YK P®. B atom ciydae ccbuikn Ha cratbio 64 YK PO He
TpedyeTcs.

18. Cornacuo myHkTy «e» dactu 1 cratbu 61 YK P® k oOcTosiTenbcTBaMm,
CMSTYAIONIMM HAKa3aHHE, OTHOCUTCA COBEpILCHHE IPECTYIUIEHUS B peE3yJbTare
(U3UYECKOr0 WM MCUXUYECKOTO MPUHYXKACHUS JIMOO MHBIX (PAKTOB, CBSI3aHHBIX C
MaTepUaIbHOW, CIy)KEOHOW WJIM MHOW 3aBUCHMOCTBbIO HECOBEpIIEHHOJETHEro. B
CBSI3M C OTUM TIIPU YCTAaHOBJIIEHMU (aKTa BOBJIICUEHUS €ro B COBEPIICHUE
IPECTYIUIEHUSI B3POCIBIMU JIMIIAMU JJI OLIEHKH 3TOr0 OOCTOSITENIbCTBA B KAau€CTBE
CMSTYAIOLIEr0 HEOOXOJMMO NPUHHMATh BO BHUMAHHUE XapakTep MPUMEHSIEMOro K
HECOBEPILIECHHOJIETHEMY ITPUHYKICHHUS.

19. TIlomoxenuss yactu 1 crateu 62 YK P® B  oTHOmEHHH
HECOBEPILICHHOJIETHETO MOAJIekKAT MPUMEHEHUI0 C ydeToM TpeOOBaHM yacTu 6
cratbu 88 YK PO.

Hasnauas HakazaHue HECOBEPIIEHHOJIETHEMY OCYKJIEHHOMY 3a COBEPLIEHHOE
UM TpecTyruieHue no cratbe OcoOeHHOM yacTu YTonoBHOro kojekca Poccuiickoi
denepannu, CaHKIMS KOTOPOU MPEAYyCMATPUBAET MOKU3HEHHOE JIUILIEHUE CBOOO/IBI,
CyJaM TNpH HAJIWYUU OOCTOSITENIbCTB, MPEAYCMOTPEHHBIX MYHKTAMHU «H» WIH «K»
cratbn 61 YK P®, Hagne:kuT pyKOBOACTBOBATHCS IpaBWiIaMu 4yacTu 1 crateu 62
YK P®. IIpu stom nonoxenus yactu 3 cratbu 62 YK PO He nmpuMeHstoTcs.

20. B coorBerctBun ¢ 4yacthio 4 crarbum 18 YK P® cymumoctn 3a
IIPECTYIIEHUS, COBEPUIEHHBIE JIMIIOM B BO3pacTe A0 18 JeT, He YyUUTBIBAKOTCSA NpPHU
NPU3HAHUH PELUANBA NPECTYIUIEHUI, B TOM YHUCIIE B CIydasX, KOr/a CyIHUMOCTb HE
CHATA WM HE IMorameHa. Takke He YYHUTBIBAKOTCA CYAUMOCTH, CHSTBIE WIN
MOTallleHHbIE B IOPSIIKE, TPeAyCcMOTpeHHOM cTaThelt 95 YK PO.

21. MuHUManbHBIN pasmep mrpada, Ha3HAYEHHOTO CyZIOM
HECOBEPILICHHOJIETHEMY, HE MOXET ObITh MEHBUIE OJHON ThICAYM pyOse Jmbo
pa3mepa 3apabOTHOM TJIaThl MJIM MHOTO JOXOJAa HECOBEPILECHHOJETHEro 3a MEpPHOJ
MEHEee JIBYX HeJeJIb HE3aBUCHMMO OT HaJU4YMs Y HEr0 CaMOCTOATENHHOIo 3apaboTka
WM UMYIIECTBA, HA KOTOPOE MOKET OBbITh HAJIOXKEHO B3bICKAHUE (YacCTh 2 CTaThbu 88
YK PO).
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B cnydae 370CTHOrO YKIIOHEHHSI HECOBEPILEHHOJETHETO OCYKIECHHOIO OT
ymiatel Tpada, HA3HAYEHHOTO B KAaueCcTBE OCHOBHOIO Haka3aHUs, OH B
COOTBETCTBHH C 4acThio 5 ctatbu 46 YK PO 3ameHsieTcss [pyruM BUOM HaKa3aHHUs B
npejenax CaHKIUU, OPEeayCMOTPEHHOM COOTBETCTBYIOIIEH cTatheil OcoOeHHOM
4acTH YTOJIOBHOTO Kojekca Poccuiickon ®@enepanuu, ¢ y4eTOM MOJIOKEHUM CTaTbU
88 VK P®. Ilrtpad, Ha3HAuEeHHBIH HECOBEPIICHHOJETHEMY OCYXKICHHOMY, IIO
PELIEHHUIO CyJa MOYKET B3bICKMBATBHCS C 3aKOHHBIX MPEJICTABUTEIECH, HAIPUMEp C
poauTenei, YChIHOBUTENEH ¢ uX coryiacus. Takoe pelieHne MOXKeT ObITh MPUHATO U
[0 UX XOAATAaWCTBY MOCJE BCTYIUICHHS MPUTOBOPA B 3aKOHHYIO CUJIY B MOPSJKE,
npeaycmMoTpeHHoMm cratbedt 399 VIIK P®. B mobom cioydae cyay ciemyer
YIOCTOBEPUTHCS B TOOPOBOIBHOCTH COTJIACUS U TUIATEKECITOCOOHOCTH TaKUX JIUII, a
TaK)K€ Pa3zbsCHUTH MOCIEICTBUS HEUCIIONHEHUS CYJCOHOro pEIIeHHs] O B3bICKAHUU
mrpada.

C yueTroM 0OCTOSITENBCTB, MPEIYCMOTPEHHBIX YacThio 3 ctathul 46 YK PO,
mTpad MOKET ObITh HA3HAYEH C PACCPOUYKOM BBIILIATHI ONMPEAEICHHBIMHA YaCcTSIMU Ha
CPOK JIO0 TpeX JIeT JUOO0 C €ro OTCPOYKOM Ha TOT K€ CpPOK IO OCHOBAHUSM,
npeaycMoTpeHHbIM cratberd 398 YIIK PO.

22. B cootBercTBuM ¢ 4acThio 3 crathu 88 YK P® obGs3arenbHbie pabOTHI
HAa3HA4Yal0TCsl HECOBEPIICHHOJIETHUM Ha CPOK OT COPOKA JO CTa MIECTUAECATH 4acCOB.
[Ipu stom muddepeHUpOBaHHAs €KEIHEBHASI MPOJOKUTEILHOCTh HCIOJHEHUS
TaKOTO HaKa3aHus JulaMu B Bo3pacte oT 14 go 15 ner, ot 15 no 16 ner u ot 16 1o
18 ner oTHOCHUTCS K MOPSAAKY €ro UCIOJHEHHs, MOATOMY YKa3aHHBIA BOIPOC HE
MOJUIEKUT OTPAXKEHUIO B IIPUTOBOPE.

23. Cyn, Ha3Hauasgs  HECOBEPIICHHOJIETHEMY  HakKa3aHWe B  BUJC
UCITPaBUTEIBHBIX padOT, JOJDKEH UMETh B BUJY, UTO JAHHBIN BUJ HAKa3aHUS MOXKET
ObITh MPUMEHEH JMIIb K TOW KaTeropuy HECOBEPIIEHHOJETHUX OCYKIEHHBIX,
UCITpaBJIEHUE KOTOPBIX BO3MOXHO C MOMOIIBIO OOLIECTBEHHO MOJIE3HOrO Tpyaa 0e3
u30s0MKM  OoT obumiectBa. [lpy 3ToM  cienyeT ydMTBIBaTh, Kak Ha3HAYEHHOE
HaKa3aHUE MOXKET MOBJIMATh HAa y4eOy HECOBEPIICHHOJETHEro, €ro MOBEICHHUE B
OBITY, CEMbE.

Ha3nauenne HakazaHMs B BUJE HUCHPABUTENBHBIX pabOT B COOTBETCTBUM C
yacteio 4 ctatbu 88 YK P® BO3MOXXHO M B OTHOUIEHWH HECOBEPIIEHHOJETHETO,
Opoxosmiero oOyueHue B 0OLIe00pa30BaTENbHBIX YUPEXKICHUAX, YUPEKICHHUIX
HA4YaJIbHOTO  MPO(ECCHOHAIBHOTO, CPEIHEro0  MPO(PECCHOHAIBHOIO,  BBICILErO
npo(hecCHOHANBHOTO 00pa30BaHus, KPOME TeX CIydaeB, KOIjJa €ro HCIOJHEHHE
MOKET pEaIbHO MPENSTCTBOBATH MPOAOIKEHUIO OOyuYeHHUs, HalpUMep MpU OYHOU
dhopme 00yueHus.

[To obmemy mpaBuIy HCHpaBUTEIbHBIE PAOOTBI MOTYT OBITH Ha3HAYEHBI
HECOBEPILIECHHOJETHEMY, TOCTUTIIEMY BO3pacTa 16 JeT, Ha CpOK OT ABYX MECALEB 10
OJIHOTO T'0J1a, a B CIIy4asX, MPEIyCMOTPEHHBIX YaCTAMHU BTOPOM U TPEThEN cTaThu 63
TpymoBoro komekca Poccuiickon Depepanuu, ©W  HECOBEPLICHHOJECTHEMY,
JocturiiemMy Bo3pacta 15 u 14 neT cooTBETCTBEHHO.
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[Tpu HA3HAUYEHUU HECOBEPIICHHOJETHEMY  HaKa3aHWs B
BUJIC WCHPABUTENBHBIX paboOT, Cyay HAIICKHUT OOCYIUTh BO3MOXKHOCTH €ro
UCIIPaBJICHUS 0€3 peaibHOTr0 OTOBIBAHUS 3TOr0 HAKa3aHUS.

24. Ha nur, OoCyXJCHHBIX K HaKa3aHUSIM B BUJE HCIPABUTEIBHBIX pabOT U
00s13aTENBHBIX PabOT, PACTIPOCTPAHSIOTCS HOpMBI TpymoBoro kojekca Poccuiickoit
denepanu 00 0COOCHHOCTAX PETYJIMPOBAHUS TPy/a paOOTHUKOB B Bo3pacTe a0 18
JIeT.

ITonoxenuss yactu 3 cratbu 49, yvactu 4 crateu 50 YK P® o 3amcHe
00s13aTeNbHBIX PabOT, UCIIPABUTEIBHBIX PAOOT B Cllydae 3I0CTHOTO YKIOHEHHS OT MX
OTOBIBaHUS HaKa3aHWEM B BUJIC JIMIIIEHUSI CBOOO bl HEMIPUMEHHUMBI K TEM KaTETOpPHUsIM
HECOBEPIIICHHOJETHUX OCY)XJICHHBIX, KOTOPHIM HE MOXKET ObITh Ha3HAYEHO
HaKa3aHUE B BUJIC JIUIICHUS CBOOOBI.

25. OOpatuTh BHUMaHHUE CYJOB Ha TO, YTO HaKa3aHWE B BHUJIE OIPaHUYCHHUS
CBOOO/IbI HA3HAYAETCS HECOBEPILICHHOJNETHUM TOJBKO B KayeCTBE OCHOBHOIO
HaKa3aHs, CPOK KOTOPOrO OMPEACISIETCS C YUETOM IMOJIOKEHUIN 4acTu 5 cTtatbu 88
YK PO.

26. Cynam cieayeTr coOoaaTh IpaBuia HHANBUAYATU3ANA HaKa3aHUs, HMEsI
B BUJIY, YTO JIMIIIEHUE CBOOO/IbI HE HA3HAYAETCSI TEM HECOBEPILICHHOJIETHUM, KOTOPHIE
BIIEPBBIC COBEPIININ MPECTYIJICHHE HEOOJBIIONW WIM CpeaHEN TSHKECTH B BO3pPACTe
no 16 gmer, a Takke OCTAIBHBIM HECOBEPIICHHOJETHUM, COBEPIIMBIINM
MPECTYIICHUSI HEOOJIBIION TSXKECTH BriepBbie (4acTh 6 crathu 88 YK PD).

BrepBbie cOBEpIIMBIIMM MPECTYIUICHUE HEOOJBIION WM CPEIHEU TSKECTH
CJeAyeT CUUTATh JIUIO, COBEPIIMBIIEE OJIHO WM HECKOJIBKO MPECTYIUICHUM, HU 3a
OJIHO M3 KOTOPBIX OHO paHee He ObLIO OCYXAEHO, JIMOO KOrja MpeabLaylui
MPUTOBOP B OTHOLIEHUH €r0 HE BCTYMWII B 3aKOHHYIO CHIIY WJIM CYJAUMOCTH 32 paHee
COBEPUICHHBIE MPECTYIUICHUSI CHATHl M TOTAIIEHbl B YCTAHOBJIEHHOM 3aKOHOM
MOPSIKE.

HecoBepiiieHHOJIETHUM OCY>K/ICHHBIM, COBEPIIIUBIINM TSXKKUE MPECTYIJICHUS B
BO3pacTte 10 16 jeT, He3aBUCUMO OT BPEMEHHU MOCTAHOBJICHUS MPHUTOBOpa Kak 3a
OTJICJIbHOE TSHKKOE MPECTYIUIEHHWE, TaK W MO MX COBOKYIHOCTH HE MOXET OBITh
HAa3HAUYECHO HAaKa3aHUE Ha CPOK CBBILIIE IIECTH JIET JMIIEHHUS CBOOOABI. DTOM XKe
KaTErOPUU OCYKJICHHBIX, COBEPIIMBIIUX OCO00 TSIKKUE MPECTYIUICHHS, a TaKkXKe
WHBIM  HECOBEPIICHHOJETHUM, JOCTUTIIMM  IIECTHAALATHWIETHEIO0  BO3pacTa,
MaKCUMaJIbHBIA CPOK HA3HAUYEHHOTO JIMIICHHS CBOOOJBI 32 OJHO WJIM HECKOJBKO
MPECTYIUIEHUH, B TOM YHCJIE IO COBOKYITHOCTH MPUTOBOPOB, HE MOKET MPEBBIIIATH
necars Jiet (yacth 6 ctateu 88 YK PD).

27. B COOTBETCTBHH ¢ 4acTbio 6 ctatby 88 YK P® HecOBEpIICHHOIETHEMY,
OCYJICHHOMY 3a COBEPIIEHUE TSHKKOTO MM 0CO00 TSHKKOTO MPECTYIJICHUS, HUXKHUAN
mpesies HaKa3aHus B BUJIC JIIIEHUSI CBOOOIBI, IPETyCMOTPEHHBIN COOTBETCTBYIOIICH
ctatbeit OcobeHHoil wyacTtu YrosoBHoro kojekca Poccuiickoii ®enepanuu,
cokpaiaercs HarnonoBuHY. Ccbuiku Ha ctaThio 64 YK PO He Tpebyercs.

28. Tlonoxkenns gactu 6° crateu 88 YK P®D o COKpAILICHUH HWKHETO Mpeeia
HaKazaHus, MPETyCMOTPEHHOTO COOTBETCTBYIOIIMMH CTaThIMU OCOOEHHOW YacTh
YronoBHoro koxekca Poccuiickori @Penepannu, OTHOCATCS K HAKA3aHUIO 34
COBEpIICHUE TSHKKOTO JIMOO 0C000 TSKKOTO TIPECTYIUICHUS B BHUJAC JIUIICHUS
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CBOOOJIbI ¥ HA WHBIC BUJbI HaKa3aHUs, B TOM 4HCIIe Ha 0Os3aTeNbHbIE pabOThl U
Ha UCIIPABUTENbHBIC PAOOTHI, HE PACIIPOCTPAHSIOTCS.

29. Ha3navas HeCOBEPIICHHOJETHEMY HaKa3aHUE C MMPUMEHEHHUEM TIOJIOKCHHM
crateu 73 YK PO, cygam HaameuT o0CYKaTh BOIIPOC O BO3JIOKEHUH HA YCIOBHO
OCY>KJICHHOT'O KOHKPETHBIX 00sI3aHHOCTEH, MPETyCMOTPEHHBIX 3aKOHOM.

[Tomumo  oOs3aHHOCTEH, KOTOpbIE  MOTYT  OBITh  BO3JIOKEHBI  Ha
HECOBEPILICHHOJETHETO OCYXJIEHHOTO0 B TOPSJAKE, MPEAYCMOTPEHHOM 4YacThlo 5
ctatb 73 YK P®, cyn B cooTBeTcTBUU ¢ DelepalibHBIM 3aKOHOM OT 24 HUIOHSA
1999 roga Ne 120-®3 «O6 ocHoBax cucTteMbl NPOPUIAKTUKH OE3HAI30PHOCTH U
MIPABOHAPYIIEHUN HECOBEPIICHHOJIETHUX)» MPU HAJIMYMHA K TOMY OCHOBAaHHI BIIPABE
00s13aTh  HECOBEPILIEHHOJIETHETO  OCYXKJIEHHOTO  TIPOWTH  KypCc  COIMaIbHO-
nearoruyeckol  peaOuiuranuu  (IICUXOJIOTO-MEeIaroruyeckod  KOPPEeKUUU) B
YUPEKICHUAX, OKA3bIBAIOIIMX IE€JarOTHYECKYyl0 M IICUXOJOTHYECKYI0 IOMOIIb
rpaxkaaHam (oOyd4aromumcsi, BOCIUTAHHUKAM, JAETSIM), UMEIOIIUM OTKIJIOHEHHUS B
pa3BuTHU. BO3JI0)K€HHE Ha HECOBEPIICHHOJETHErO0 OO0S3aHHOCTH BO3BPATUTHCS B
o0pazoBaTeIbHOE YUPEKICHUE NIl IPOAOJIKEHUS] OOYUCHUSI BO3MOXKHO TOJIBKO MPH
HaJUYUU  TMOJOXKUTEIBHOTO  3aKIOYeHuss 00  3TOM  TCHUXOJIOTO-MEIUKO-
MeJarornueckoil KOMUCCHM OpraHa yipaBJieHUs 00pa30BaHUEM.

[Ipunumas peiieHre 00 YCIOBHOM OCYKJIEHHMM HECOBEPIICHHOJETHEro 3a
COBEpIIICHUE HOBOTO MPECTYIUICHUS, KOTOPOE HE SIBJIAECTCS 0CO00 TSKKHUM, CIETYET
MMETh B BH/IY, 9TO 0 CMBICITY 4acTd 6° cratby 88 YK PO HCIBITATEIBHEIA CPOK IO
KOKIOMY W3  TPUTOBOPOB  HCUHUCISIETCS  CAMOCTOSTENBHO B Mpenaeax
MMOCTAHOBJICHHBIX U UCITOJHSAEMBIX CAMOCTOSITEIbHO TPUTOBOPOB.

C yderoMm mnosioxkeHuid yactu 5 cratbu 73 YK P® npu Hamuuuu CBEACHUM O
37I0YNOTpeOICHUN HECOBEPILIECHHOJIETHUM OCYKJICHHBIM aJIKOTOJIEM,
HAPKOTUYECKUMHU UJTM TOKCHYECKHMH BEIIECTBAMU CYJI BIpaBe 00sA3aTh €ro MpPOUTH
oOciieloBaHKE B HAPKOJOTUYECKOM JHCIAHCEPEe B CPOKHU, YCTAHOBJICHHbBIC
CIIEUAIU3UPOBAHHBIM OPTaHOM, OCYIIECTBISIONIMM HUCHIPABJICHUE OCYKICHHOTO, a
MpU HEOOXOJIUMOCTH M OTCYTCTBUU MPOTHUBOMOKA3AaHUN — MPOUTHU KYpC JICUCHUSI OT
ajKoroJjindmMa (HapKOMaHUU, TOKCUKOMAaHUN).

[TpoaomKUTENBHOCTD UCIIBITATEILHOTO Cpoka B OTHOIIICHUH
HECOBEPIIICHHOJETHETO OCYKJACHHOTO OMNpEAeseTcss B MUHHUMaJIbHOM pa3Mepe,
HEOOXOJMMOM JUIsl JIOCTHXKEHHUsI lieJied Haka3zaHus. VcnbITateNbHBI CpPOK H
nepedyeHb O00S3aHHOCTEH, BO3JAraéMbIX CYIOM Ha YCJIOBHO  OCYKJICHHOTO
HECOBEPILIECHHOJETHETO, YCTAHABIMBAIOTCA C YYETOM 3a/lad €ro UCIIPABJICHUS U HE
JOJDKHBI  OBITH CBSI3aHBI C OTPAHUYEHUSMH €ro TpaB, HE MPETyCMOTPEHHBIMU
3aKOHOM.

30. Ilpu coBepiIeHUH JUIIOM HECKOJBKUX MPECTYIUICHUH, OJHU U3 KOTOPBIX
OBLITM COBEpIIIEHBI B Bo3pacte o 18 jeT, a Apyrue — mo JocTwkeHuu 18 ner, cyay
HAJJICKUT YUUTHIBATh, YTO 3a MPECTYIJICHUSI, COBEPIICHHBIC B HECOBEPILICHHOJETHEM
BO3pacTe, HaKa3aHWE JOJDKHO OBbITh HA3HAYEHO C YYETOM  IOJIOKCHUH,
ycTaHOBIIeHHbIX cTatbei 88 VYK P®, a 3a mnpecrymieHus, COBEpIICHHBIE B
COBEpPIIICHHOJICTHEM BO3pacTe, — B Mpejaenax caHkiui crated OcoOeHHOM 4JacTu
YTrona0BHOTO konekca  Pocculickon Oenepanuu, YCTAHOBJICHHBIX 34
COOTBETCTBYIOIIME MIPECTyIUICHUsA. B 9TOM cilydae rnpu Ha3HAYEHUH OKOHYATEIBLHOIO
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HaKa3aHUsi  OPUMEHSAIOTCS  IpPaBWIa HAa3HAYCHUS HaKa3aHUs 1o
COBOKYMHOCTHU TipecTyrieHu# (ctathst 69 YK P®) Ge3 ydera monoxkeHuid ctaTtbu 88
YK PO.

B uckirounTenbHBIX cliydasx CyJ BIpaBe NPUMEHUTH MpPaBUiIa O HA3HAYCHUU
HaKa3aHWsi HECOBEPIICHHOJIETHUM M K JIMIIaM, COBEPIIUBIINM MPECTYIJICHUS B
Bo3pacte ot 18 mo 20 mer (ctaths 96 YK P®). Takoe pemieHue MOKHO OBITH
MOTHMBHPOBAHO B TMPUTOBOPE HAIUYUEM HCKIIOUHUTEIBHBIX  OOCTOSTEILCTB,
XapaKTEePU3YIOIIUX COBEPIIEHHOE JINIIOM JIESTHUE U €r0 JINYHOCTb.

31. Cynpr HE JOJIKHBI Ha3Ha4yaTh YTOJIOBHOE HaKa3aHue
HECOBEPIIICHHOJIETHUM, COBEPIIMBIINM MPECTYIJICHUS HEOOIBIION WIM CpelHen
TSOKECTH, €CIM WX MCHPABJICHHE MOXKET OBbITh JOCTUTHYTO IyTEeM MPUMEHEHUs
MPUHYAUTEIBHBIX MEP BOCHUTATEIBHOIO BO3AECHCTBHS, NMPELYCMOTPEHHBIX CTATHEMN
90 YK PO.

Pemass Bompoc O BO3MOXKHOCTH OCBOOOKIICHHUS HECOBEPIIICHHOJETHETO OT
VIOJIOBHOM  OTBETCTBEHHOCTHM C  IPUMEHEHHEM  MPUHYIUTEIBHBIX  MEp
BOCIIMTATEILHOI'O BO3AEUCTBHUS B COOTBETCTBUU cO cTaTtheil 90 YK P®, HeoOXxoaumo
VUYUTBIBATh, YTO B Clly4ae, KOrja CyJ MHPUIET K BBIBOJY O BO3MOXKHOCTHU €ro
WCIIPABJICHUS IMyTEM MPUMEHEHHS MEp BOCIUTATEIBHOIO BO3JICUCTBHUS, YTOJOBHOE
JIeJI0 TI0 YKa3aHHOMY OCHOBAHUIO TOJICKUT TPEKPAlICHUI0 KaK Ha CTaauu
MOATOTOBKM K CyJIeOHOMY 3acelaHvi0 IO pe3yjbTaTaMm MPeIBAPUTEIIBLHOTO
CIIyIIaHUs, TaK U 10 UTOraM CyJeOHOro pa3dMpaTenbCTBa C BHIHECEHUEM PEIICHUS O
MIPUMEHEHUU K HECOBEPIICHHOJIIETHEMY TaKUX MEP.

Cyny HeoOXOAMMO pa3bACHITh HECOBEPIICHHOJETHEMY, a TaKXe €ro
3aKOHHOMY TpeJcTaBuTeNi0 mojoxeHus 4actu 4 crateu 90 YK P® o Tom, uTo B
ClIy4ya€ CHUCTEMATHYECKOIO  HEUCIOJHEHHS OSTOM  MNPUHYIUTEIbHOW  MEpBI
BOCIIUTATEIBHOTO BO3JECHCTBUS OHA MOMJICKUT OTMEHE C HAMPABICHUEM MaTEpPHUAJIOB
Jea B YCTAHOBJCHHOM TIOPSIAKE JUIsl TPUBJICYEHUS HECOBEPIICHHOJETHETO K
YTOJIOBHOM OTBETCTBEHHOCTH, YTO CJIEYeT OTPa3uTh B MPOTOKOJE CYyAeOHOTO
3ace/laHusl.

32. Ilog cuCTeMaTHYECKUM  HEWUCIIOTHCHHEM  HECOBEPIICHHOJICTHUM
NPUHYAUTEIBHON MEpbl BOCHUTATEIBLHOIO BO3JCUCTBUS CJEAyeT IOHUMATH
HEOJHOKpaTHble (0oJjiee NIBYX pa3) HapylIeHUS B TEYEHUE HA3ZHAYEHHOTO CyI0M
CpoKa TIPUMEHEHHUS TPUHYIAUTEILHON Mepbl BOCIUTATEIBHOTO BO3ACHCTBUS
(HampuMep, OTpaHUYEHHS JOCyra, YCTaHOBJICHHsS OCOOBIX TpeOOBaHUI K €ro
MOBEJICHUIO), KOTOphIE€ OBUIM 3apETUCTPUPOBAHBI B YCTAHOBJICHHOM TOPSIKE
CHEUHUAIM3UPOBAHHBIM OPraHOM, OCYILIECTBIISIIOIIUM KOHTPOJIb 33 MOBEIECHUEM
MOAPOCTKA.

Ecnu  HecoBepmieHHOJETHEMY  HAa3HAYE€HO  OJHOBPEMEHHO  HECKOJIBKO
MPUHYAUTEIBHBIX MEP BOCIUTATENBHOTO Bo3aehcTBUS (4acTh 3 crathu 90 YK P®) u
B TE€UEHUE OIPECICHHOTO CPOKa OH JIOMYCTHJ €IMHUYHBIC HapylieHus (He Oosee
JIBYX pa3 IO KakJAOW W3 HUX), TaKWe HapPYyIICHUS HE MOTYT OBITh MPU3HAHBI
CUCTEMATUYECKUMH, JAIOIMMH OCHOBaHUE Il TPUMEHEHHUS CYIOM IOJIOKEHUM
yact 4 ctatbu 90 YK P® 006 oTMeHe NMpUHYIUTEIBHBIX MEpP BOCHHUTATEIHHOIO
BO3/1CHCTBUSL.
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33. IlocrynuBmee B  Cyx  XONAaTalCTBO O  MNPUMEHEHHH K
HECOBEPILECHHOJIETHEMY MPHHYIUTEIBHOW MEpPbl BOCHUTATENBHOTO BO3JAEHCTBUA,
npeaycMoTpeHHor 4actero 2 cratbn 90 YK P®, nmo yromoBHoMy nemny o
MPECTYIJIEHUU HEOOJIBILION WM CPEIHEN TSHKECTH, MPEKPALEHHOMY CIIEIOBATEIEM B
cooTBeTcTBUM ¢ 4YacThto 1 cratem 427 VYIIK P®, paccmarpuBaercsi cyaben
€MHOJUYHO B COOTBETCTBUU C 4acThiO 2 ctatbu 427 YIIK PO.

I[Ipuy »sTOoM B cCyneOHoe  3acelaHue  JIOJDKHBI  OBITh  BBI3BaHbBI
HECOBEPIICHHOJIETHUM, B  OTHOLIEHWM KOTOPOIO  IPEKPALIEHO  YTOJIOBHOE
IpecieoBaHue, €ro 3aKOHHBIM IPEJCTaBUTENb, 3aIIUTHUK (AIBOKAT), a TaKKe
npokypop. IlorepneBmmii yBemOMISIETCS O BPEMEHM M MECTE€ PACCMOTPEHHUS
XojaTaicTBa O  NPUMEHEHHH K  HECOBEPIICHHOJIETHEMY  OOBUHSEMOMY
IPUHYIUTEIBHBIX MEP BOCIMTATEIBHOTO BO3AcHCTBHA. HesBka moTeprieBmiero He
NPENATCTBYET MPOBEACHUIO Cy1e0HOTO pa3dupaTeIbCTBa.

3aciyiaB MHEHUE YYaCTHUKOB Ipolecca O NPUMEHEHUH NPUHYIUTEIbHBIX
MEp BOCIUTATEIBHOTO BO3ACHCTBUSA, CYyAbs C YYETOM JaHHBIX O JIMYHOCTH
OOBHHSIEMOr0, XapakTepa MW CTEINEHU COBEPIICHHOIO WM JIESIHUS BBIHOCHUT
NOCTAHOBJIICHUE O MPUMEHEHUU NPHUHYIUTEIbHBIX MEp  BOCHUTATEIBHOIO
BO3JIEHCTBHSI C 000CHOBaHHEM NMPUHATOrO pemieHus (cratbga 90 YK PO).

34. B ciydae TpekpaimieHusi YroJOBHOTO Jejla W TPUMEHEHHUH K
HECOBEPIICHHOJIETHEMY B KauyeCTBE NPUHYIUTEIBHOM MeEphl BOCHUTATEIBHOIO
BO3JICHCTBHS IIE€peladyd MOJ HAI30p POAUTENEH WM JHL, HUX 3aMEHSIOIUX
(POZICTBEHHUKOB, ONEKYHOB), JIMOO CIEUUAIU3UPOBAHHOTO TOCYJIApPCTBEHHOIO
OpraHa, OTpaHUYEHHs 10Cyra M YCTAaHOBJIEHHUS 0COObIX TpeOOBaHMUI K MOBEJCHUIO B
IIOCTAHOBJICHUU CyAa HEOOXOJUMO YKa3aTb CPOK NpPUMEHEHUs W30paHHOM Mepbl
(uactpb 2 crarbu 90 YK P®), nelicTBre KOTOPOU MpeKpamiaeTcs mo JOCTUKEHUU UM
BOCEMHA/IIaTUJIETHETO BO3pACTa.

Pemas Bompoc o nepegadye HECOBEPIIEHHOJIETHETO MO/ HAA30p POAUTENIECH NN
JUL, UX 3aMEHSIOIINX, CyJl JTOJDKEH YOeIUThCsl B TOM, YTO yKa3aHHbIE JUIA UMEIOT
MOJIOKUTENIBHOE BIIMSIHUE HAa HEro, MPaBUJIBHO OLEHUBAIOT COJESIHHOE MM, MOTYT
o0ecreyuTh ero Hajajexallee MOBEACHUE U MOBCEAHEBHBIM KOHTPOJIb 32 HUM. s
3TOr0 HE0OXOAUMO, HaIpUMEpP, UCTPEOOBATh TAHHbBIE, XapAKTEPUIYIOIINE POIUTEICH
WIM JIUIL, WX 3aMEHSIOLIUX, NPOBEPUTh YCIOBUS HMX JKU3HU U BO3MOXKHOCTb
MaTepuaIbHOro oOecredeHus: HecoBeplleHHoyeTHero. [Ipu 3ToM J0KHO OBITH
IIOJIYYEHO COTJIaCMe€ POAMTENICH WIM JML, HMX 3aMEHSIONMX, Ha Iepenady WM
HECOBEPILECHHOJIETHETO N0 HAA30D.

35. B cootBerctBum ¢ yacteto 1 crateu 432 YIIK P® npu paccMmoTpenun
YrOJIOBHOTO Jl€Jla O MPECTYIUICHUH HEOOJIbLION WM CPeAHEN TSKECTH Cyll BIpPAaBe,
MIOCTAaHOBUB OOBHUHUTENBHBIN TMPUTOBOP, OCBOOOIUTH HECOBEPIICHHOJETHETO OT
HaKa3aHWs U MPUMEHUTH K HeMy B crity yactu | crateu 92 YK PO npunynurensHbie
Mepbl BOCIUTATEIBLHOTO BO3JEHCTBUA. B TakoMm cilyyae Ha OCHOBaHUM IYHKTa 3
gactu 5 ctatbu 302 YIIK P® cyn nmoctaHoBisieT OOBUHUTEIBHBIA NpUTOBOp 0€3
Ha3HAYCHUS HAKa3aHMUS.

Ecnu HecoBepIIeHHONETHUH 3a COBEPILIEHUE MPECTYIUIEHUSI CPEAHEN TAKECTH,
a TaKXKe TSKKOTO MPECTYIUICHHsS] OCYXKIEH K JUMIIEHUI0 CBOOOABI, CyJ BIpaBe Ha
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ocHOBaHuU 4YacTu 2 ctaTtb 92 YK PD, 32  UCKIIIOYEHHEM JIWlI, TMEPEUYHUCIICHHBIX B
yactd 5 crateu 92 YK P®, ocBoOOIHMTL €ro OT Haka3zaHuUS C IIOMEIIEHHEM B
CHenuaibHOEe Yy4eOHO-BOCIUTATEIPHOE YUPEXKACHHE 3aKphITOTO THIIA OpraHa
yopaBieHus oOpa3zoBaHueM. Takoe pellleHHue NPUHUMAETCS B MOPSAJKE 3aMEHbI
HA3HAYCHHOTO HECOBEPIICHHOJETHEMY OCYXICHHOMY JIUIIEHUS CBOOOIBI JAPYTUM
BUJIOM HaKa3aHUS.

36. Bompoc 0 HampaBieHUU HECOBEPUICHHOJETHETO OCYXIEHHOTO B
crenuaibHOe y4eOHO-BOCIUTATENBHOE YUPEXKACHHE 3aKphITOrO THIIA OpraHa
yIOpaBJICHUs] 00pa3oBaHUEM MOXKET ObITh PEIIeH CYJIOM JIMIb TpPU HaJTUYUU
MEJUIIMHCKOIO 3aKJIIOUEHHSI O BOZMOKHOCTH €T0 MPEOBbIBAHUS B TAKOM YUPEKICHHUHU.
[Ipu sTOM HEOOXOAMMO YYHUTHIBaTh, YTO B YKa3aHHOE CIeElUaIbHOE Yy4eOHO-
BOCIIUTATENBHOE YUYPEKICHUE HAMNPABISIOTCS HECOBEPIICHHOJETHUE OCYX ICHHBIE,
KOTOpbIE HYXIAIOTCI B OCOOBIX YCJIOBHUSX BOCIHUTAaHUS, OOy4eHUS U TpeOyIoT
CIEIUAIBHOTO MEeAaroru4eckoro nojaxoa.

OnpenenseMblii CpPOK JEUCTBUSA NPUHYAMTENBHONM MEPBI BOCIUTATEIBHOTO
BO3JICHCTBUS HE 3aBUCUT OT CPOKA HAaKa3aHUsl, MPEIYCMOTPEHHOIO0 CAHKIIUEH CTaThU
YK P®, no xoTopoi KBaIUPUIIMPOBAHO JIETHUE HECOBEpIlIeHHOeTHero. [Ipu 3TOM B
COOTBETCTBHM C IOJIOKEHUSAMHU 4YacTh 2 cratbu 92 YK P® HecoBepLICHHOJETHUN
MOXET ObITh TOMEIIEH B YKAa3aHHOE YUPEKJICHUE TOJIBKO J0 JOCTIKEHUs uM 18 ser
u He Oosee yeM Ha 3 roja.

37. OcBoOOXIEHNE OT HaKa3aHWs B BUJE JUIICHHUS CBOOOJbI, HA3HAYEHHOTO
HECOBEPILICHHOJETHEMY 3a COBEPIICHUE MPECTYIUICHUSI CPEAHEN TSAKECTHU, a TaAKKE
TSDKKOTO TIPECTYIUICHHs, C TOMEIIEHHEM €ro B CHEIUAIM3UPOBAHHOE Y4eOHO-
BOCIIUTATENIBHOE YUYPEKICHUE 3aKpPBITOTO THUIIA KaK NPUHYAUTENBHOU Mepoi
BOCITUTATEIHLHOTO BO3JEHCTBUSI MOXET OBITh OCYIIECTBICHO CYJIOM U TO3JHEE B
nopsiJike ucnoiHeHus npurosopa (myHkT 16 crateu 397 VIIK POD).

38. [Tpu YCTaHOBJICHUU CUCTEMATHUYECKOTO HEUCTIOJIHCHUS
HECOBEPILICHHOJETHUM MPUHYJIUTEIBHON MEphl BOCIUTATEILHOTO BO3JECUCTBUS CY
BIIPABE MO XOJIaTACTBY CHENUATIU3UPOBAHHOIO TOCYAAPCTBEHHOTI'O0 OpraHa OTMEHUTD
MMOCTAHOBJICHHE O MPUMEHEHUU TaKOW MEPBI, HA3HAYEHHOW B MTOPSJKE YacTh | cTaThu
431 nmm gactu 1 crateu 432 VIIK PO, n HanpaBUTh YyroJIOBHOE €0 B OTHOILIECHUH
HECOBEPILIEHHOJIETHETO0 Ha HOBOE cyAeOHOoe paccMmorpeHue. B Tom ciydae, xorna
Mepa BOCIUTATEILHOTO BO3/ICUCTBUS Ha3HAYEHA HECOBEPIIICHHOJETHEMY B MOPSIKE,
npeaycMOTpeHHOM d4acTeio 1 crateun 427 VYIIK P®, T.e. 1pu HaIU4YUU
MIOCTAHOBJICHUSI O TMPEKpPaAlIeHWH YrOJIOBHOTO Jejia, CyI, OTMEHSSI TakKoe
MIOCTAHOBJICHUE, HAIpPAaBIAET JEJI0 PYKOBOAUTENIO CIIEICTBEHHOIO OpraHa WIH
HAYaJIbHUKY OpraHa [O3HAHUSA I BBIMOJHEHUS CIIeOBaTENIeM (JI03HABATEIIEM)
NEUCTBUN, CBS3aHHBIX C OKOHYAHHEM €ro pacclielOBaHUus W HE0OXOJAMMOCTHIO
COCTaBJICHHSI OOBHHUTEIHLHOTO 3aKIIOYCHHUS (OOBUHUTEITHHOTO aKTa). YKa3aHHBIC
pEeLIECHHs] TPUHUMAIOTCS CYAOM B TOpsKe, mpeaycMoTpeHHoM cratbed 399 VIIK
P®.

Cnenuanu3upoBaHHBIM  TOCYJAPCTBEHHBIM  OpraHoM,  KOTOpOMY B
coorBeTcTBUM €O crathedt 90 YK P® wmoxer ObITh mepemaaH MoJ HaA30P
HECOBEPIIICHHOJETHUM, a TaKKe OpraHoM, KOTOpBIH BIIpaBe oOpamaThCsi B CYJ C
MpeCTaBIeHuEM 00 OTMEHE MPUHYIUTEIBHOU MEpPhl BOCIIUTATEILHOIO BO3/ICHCTBUS
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B CIy4dasX CHCTEMaTHYECKOTO €€ HEHCIOJHEHUS HECOBEPIIECHHOJIETHUM,
ABJISICTCS. KOMUCCHS T10 JI€JIaM HECOBEPIICHHOJIETHUX U 3alIATE UX MPAB.

39. Ecin opraHoM mnpeaBapUTENbHOTO pacclieIOBaHUS K YYacTHIO B JIeJie B
KaueCTBE TPaKJAHCKUX OTBETUUKOB HE OBUIM MPUBJICUCHBI POJUTENHU, OINEKYHBI,
MOTICUNUTEIH, a TAKXKe JICUeOHBIC YUPEIKIACHUS, YUPEKICHUS COIMAIBHON 3allUThI
HACEJICHUS WIH JIPYTUEe YUPEXKACHUSI, KOTOPbIE B CUJIy 3aKOHA HECYT MAaTEPUAIbHYIO
OTBETCTBEHHOCTh 3a  ymiepd, TPUYMHEHHBIA  MPECTYITHBIMH  JICHCTBUSMU
HECOBEPILIEHHOJIETHETO, CYJl MPHU HAJUYMH MCKOBBIX TPeOOBAaHUN JOJKEH BBIHECTU
onpejeneHre (MOCTaHOBJICHUE) O TMPU3HAHUM YKa3aHHBIX JHI[ W OpraHU3alui
IPAXKIAHCKUMH OTBETUYHKAMH, PA3bSICHUTh UM IIpaBa, IPEAYCMOTPEHHbIE CTaTbell 54
VIIK P®, u obecrieunTs yCI0BUSA IS peaTn3aiii dTUX MPaB.

40. B cootBerctBuu co ctatbeir 1074 I'K P® HecoBepiiieHHOJIETHHE B
Bo3pacTte oT 14 1o 18 1eT caMOoCTOATENBHO HECYT OTBETCTBEHHOCTh 32 IPUYNHEHHBIIM
MOpPAJIBHBI M MaTepUalbHBIA BpeJ Ha OOLIMX OCHOBaHWAX. B ciywasx, korma y
HECOBEPILIECHHOJIETHETO  OCYXKIECHHOI0, HE JOCTUIIIEro Bo3pacta 18 ner, HeT
JIOXOJIOB WJIM MHOTO UMYIIECTBA, JOCTATOYHBIX ISl BO3MEIIECHUS BpeAa, OH JOJKEH
OBITh BO3MEILEH TMOJHOCTHIO WJIM B HEJOCTAIOMIEM 4YacTU €ro pPOIUTEISIMU
(YCBIHOBUTEIISIMU) WM MOTICUUTENIEM, €CIIM OHU HE JOKaXyT, YTO BPEJl BO3HUK HE MO
WX BUHE.

B cuny nonoxennit crarert 21 n 27 I'K PO u craten 13 CemelHOro Koaekca
Poccuiickon denepanyu caMOCTOATEIBHYIO OTBETCTBEHHOCTD 3a IPUYMHEHHBIN BpEl
HECYT HECOBEPIICHHOJIETHHUE, KOTOPbIE B MOMEHT INPUYMHEHHUsS BpEela, a TaKXkKe B
MOMEHT PACCMOTPEHUSI CYJIOM BOIIpOCa O BO3MEIICHUM Bpena o0Jajanu IMOTHOU
J1€eCroCOOHOCTHIO.

IIpu omnpenenenun paszmepa KOMIIEHCALMU MOPAJIbHOIO Bpela Cyly C Y4ETOM
TpeboBanuii crarbu 151 'K P®, npuHUOUNOB pa3yMHOCTH W CIPaBEIIUBOCTH
CleAyeT HCXOIUTh U3 CTENEHH HPABCTBEHHBIX WU (PUIMYECKUX CTpaJIlaHUM,
CBSI3aHHBIX C UHJIMBUIYAIbHBIMU OCOOCHHOCTSIMU JIUIlA, KOTOPOMY MPUYHUHEH Bpes,
CTEMEHU BUHBI HAPYIIUTENS W HUHBIX 3aCITY>KHUBAIOIIUX BHUMAHHUS OOCTOSITEIIHLCTB
nena.

41. B cootBerctBuu co crtatbet 93 YK P® k nunam, cOBEpIIMBIINM
MPECTYIUICHUE B  HECOBEPIICHHOJETHEM  BO3pPACTE, JOJKHBI IPUMEHSTHCS
COKpAaIl[EeHHbIE CPOKU YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUS OT HAaKa3aHUS B BUJIC
aumieHus: cBoOonapl. [Ipm 3TOM HEOOXOAUMO BBISICHATH HAJIWYHE JUISI ITOTO
(dbaKkTHUeCKMX OCHOBAaHM, OMPE/IETICHHBIX B 00X HOpMax — B cTtaThe 79 YK PO u
cratbe 175 YUK PO.

B oTHOmIEHMN MHBIX BUJOB HaKa3aHUW K HECOBEPIIEHHOJIETHUM OCYKICHHBIM
MOTYT OBITh TPUMEHEHBI 0011IHe TosIokeHus ctaTbu 80 YK PD o 3amene HeoTObITON
YaCTH Haka3aHUs 0oJiee MATKUM BUIOM HaKa3aHUS C YYETOM OMPENEIEHHBIX B CTaThe
88 YK P® Bu10B HaKa3aHU, HA3HAYAEMBIX HECOBEPIICHHOJIECTHUM.

42. Ilpu pacCMOTPEHHH €] O MPECTYIUICHUSX B OTHOIICHUU B3POCIBIX JIMII,
KOTOpPBIC COBEPUIMJIM TMPECTYIUIEHHE C Y4YaCTUEM HECOBEPIICHHOJETHUX, CYdY
HAJICKUT BBISICHATH XapakTep B3aMMOOTHOLICHWN MEXIYy HHUMH, MOCKOJIBKY 3TH
JTAaHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAUYEHUE JJIsl YCTAHOBJIEHUS POJIM B3POCIOTO
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auua B BOBJICUCHUH HECOBEPILICHHOJIETHETO B COBEPILICHUE
MPECTYIJICHUHN WM aHTHOOIIECTBEHHBIX JCHCTBUH.

K yromoBHOM OTBETCTBEHHOCTHM 3a BOBJICUEHHUE HECOBEPIIECHHOJETHETO B
COBEpIIICHUE MPECTYIUICHUS WM COBEPIICHHE aHTUOOIECTBEHHBIX ACHCTBUI MOTYT
ObITh MPUBJIEYEHBl JIMLA, JOCTHTIIME BOCEMHAJUATUIETHETO BO3pacta U
COBEPILIMBIIKE MPECTYyIUIEHHE yMblIUIeHHO. CynaM HEOOXOAMMO YCTaHABIIMBATD,
OCO3HaBaJ I B3POCJIBIH, 4TO CBOMMH JNEUCTBUAMHA BOBJICKAET
HECOBEPILICHHOJETHETO B COBEpPUICHHWE  TMPECTYIUICHHWS WA  COBEPILICHHE
aHTUOOIIECTBEHHBIX JIehcTBUM. Ecau B3poCiibIii HE 0CO3HABAN 3TOTO, TO OH HE MOXKET
MIPUBJIEKATHCA K OTBETCTBEHHOCTH 1O cTaThsaM 150 u 151 YK PO.

[Ton BOBIEUYEHHMEM HECOBEPUIEHHOJETHETO B COBEPIICHUE MPECTYIUIEHUS WU
COBEpILICHUE AaHTHOOIIECTBEHHBIX JICUCTBUI CleAyeT MOHUMATh JACHCTBUS B3POCIOTrO
JUIA, HaIpaBJCHHBIE HA BO30YXKIACHHUE MKEIaHUS COBEPUIUTH MPECTYIUICHUE WU
aHTUOOLIECTBEHHbIE JIeCTBU. JIeHCTBUS B3pOCIIOro JUIAa MOTYT BBIpaXKaThCsl KaK B
dopme oOemanuii, oOMaHa W yrpo3, Tak U B (opMe NPEIOKEHUS COBEPIIUTH
NPECTYIJICHUE WM aHTUOOIECTBEHHbIEC ACHCTBUS, pa3KHUIraHUsS YYyBCTBA 3aBHUCTH,
MECTH Y UHBIX JICUCTBUI.

[Ipectynnenuns, OTBETCTBEHHOCTh 3a KOTOPBIE MPETyCMOTpEHA cTaThsiMu 150 u
151 VYK PO, 4BmAOTCAI  OKOHYEHHBIMM C  MOMEHTa  COBEpIICHHUS
HECOBEPIICHHOJETHUM  IPECTYIUICHUs, IPUTOTOBJIEHUS K  IPECTYIUICHHUIO,
NOKYIIEHUS! Ha TMPECTYIUICHHME WIM IOCIAE€ COBEpPLICHUS XOTA Obl OJHOTO U3
AaHTHOOILECTBEHHBIX JEHCTBUM, MPENyCMOTPEHHBIX AWCIO3UIUEl dacTu | crarbu
151 VK P® (cucremaTuueckoe  yHMOTpeOJCHHE  CIUPTHBIX  HAIUTKOB,
OJlypPMAaHMBAIOLIUX BELIECTB, 3aHATHE OpOSKHUYECTBOM WIH
nonpouiaiHu4ecTBoM). Eciaum  IOCHEencTBHs, NPEIyCMOTPEHHBIE IUCHO3ULUSIMU
HA3BaHHBIX HOPM, HE HACTYNWIU 110 HE 3aBUCSIIUM OT BUHOBHBIX OOCTOATEILCTBAM,
TO UX JEHUCTBHSI MOTYT ObITh KBanu(uuupoBaHsl 1o yactu 3 cratbu 30 YK PO u no
cratbe 150 YK P® mubo cratee 151 YK PO.

B cnmywae coBepmieHHMsT — IPECTYIUIEHMSI  HECOBEPILICHHOJETHHM,  HE
MOJJIEKAIIUM YTOJIOBHOM OTBETCTBEHHOCTH, JIMIO, BOBJIEKIIEE €T0 B COBEPIICHHE
npecTyruieHuss, B cwiy dvactu 2 cratbn 33 YK P® Hecer yroyoBHyro
OTBETCTBEHHOCTh 32 COJESHHOE KAaK MCIOJIHUTENb IYTEM IOCPEICTBEHHOIO
NPUYUHEHHUS.

JlericTBUA B3pOCIIOro JIMIA 0 MOJACTPEKATEIbCTBY HECOBEPIICHHOJIETHETO K
COBEPIICHUIO TMPECTYIUIEHWs IpU HAJIWYMM NPHU3HAKOB COCTaBa YKa3aHHOIO
MPECTYIUICHUSI JTOJDKHBI KBanmuduiupoBatbes mo crathe 150 YK P®, a taxke mo
3aKOHY, IPEAYCMaTpUBAIOIIEMY OTBETCTBEHHOCTh 3a coyyacTtue (B  BHIC
HOJICTPEKATENCTBA) B COBEPIIEHNN KOHKPETHOTO IPECTYTIICHUSI.

43. Ilo npgemam B OTHOUIEHMM  OOBHMHSEMBIX B  BOBJICUCHUU
HECOBEPILIECHHOJETHETO B COBEPILIEHUE MPECTYIUIEHUS MO MOTHUBAM MOJHUTHYECKOM,
WJICOJIOTUYECKOM, PACOBOM, HAIMOHAJIBHOW WM PEIUTMO3HOM HEHABUCTH WU
BpaXx/bl JIMOO MO MOTHMBAM HEHABUCTU WM BPAXKIbl B OTHOIICHHHM KaKOH-IHOO
COLIMAJIBHOM T'PYIIBI HEOOXOAMMO YCTAaHABIMBATH U OTPAXKATh B MPUTOBOPE, B UEM
KOHKPETHO BBIPA3WJIMCh NPECTYNHBIE AEHCTBUS TAKUX JIMIL, MOATBEPKIAIOIINE HX
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BUHOBHOCTh B COBEpIICHUM JESHUI, KOTOpbIe MPEAYyCMOTPEHbl YacTbio 4
ctatbu 150 YK P®.

44, Cypam cieayeT TMOBBIIIATh BOCIHUTATEILHOE 3HAYCHHE CYIACOHBIX
IPOIECCOB MO JelaM O MPECTYIUICHUSX HECOBEPUICHHOJETHUX, yHEeNsas ocoboe
BHUMaHHE UX TPOPUIAKTUUECKOMY BO3JICHCTBUIO: MO KAXJIOMY JIeJIy YCTaHABIUBATh
MPUYUHBl W YCJIOBHS, CIOCOOCTBOBABIHE COBEPIICHUIO HECOBEPIICHHOJECTHUMU
NPECTYIJICHUSI, HE OCTaBIATh 0€3 pearupoBaHUsl YCTAHOBJCHHBIE B  CyJIeOHOM
3acelaHdd HEAOCTaTKM W  YIOyHIeHuss B paboTe KOMHUCCUUA TIO  JeliaM
HECOBEPILICHHOJIETHUX M 3alllMTe MX MpaB, YYCOHBIX 3aBEACHUN W OOIIECTBEHHBIX
OpraHu3aliiii, BBIHOCUTH YacTHbIC OINpeJeieHus (IMOCTAaHOBJICHMS) C YKa3aHUEM
KOHKPETHBIX 00CTOATEIHCTB.

45. B coorBerctBuu ¢ llekunckumu mnpaswiamu, 1985 1. mpaBo Ha
KOH(UICHIIMATBHOCT, MH(OpPMAlMM O HECOBEPIICHHOJETHEM I003PEBAEMOM,
OOBHHSIEMOM, MOJCYAMMOM JIOJDKHO OOecrednBaThCsl Ha BCEX CTaAMAX TMpoIlecca,
yToOBbl M30€KaTh NPUYMHEHHUSI HECOBEPILICHHOJETHEMY Bpeaa u  yiiepda ero
pernyTaluu.

Ucxonss w3 »TUX peKoMeHAalui, cyldaM HaJJIeXKUT HEe JIOMyCKaTh
PacCMOTPEHHUE YTOJOBHBIX JI€J B OTHOIIEHUH HECOBEPLIEHHOJIETHUX U MATEPUAJIOB O
COBEPIICHHBIX HWMH NPABOHAPYIICHUSX C Y4YacTHEM TMpPEJCTaBUTEICH CpEICTB
MaccoBOM HHQOpMaIUU, a TaKXke HCIO0Jb30BaHUE BHUACO- U (HOTOCHEMKHU
HECOBEPIIICHHOJETHUX MPABOHAPYIIUTENIEH M TMOTEPHEBIIMX B 3aiaX CyaeOHbIX
3acejaHuid W B JPYTMX IOMEILICHUSX CYJOB, 3a HCKJIIOYEHHUEM CIIy4aeB, KOraa
HECOBEPIICHHOJICTHUN U (WJIM) €ro 3aKOHHBIA MPEICTaBUTENb XOJaTalCTBYIOT 00
JTOM.

Cnenyer Takke MMETh B BHAY MojokeHHs ctatbu 41 3akoHa Poccuiickoit
®enepanuu ot 27 aexadps 1991 roma «O cpeacTBax MaccoBoil uHMOpMAIUN,
COrJacHO KOTOPOM pelnakiusi CpeAcTBa MaccOBOM HH(OpMalUMKU HE BIpaBe
pasriamarh B pacCHpOCTPaHIEMbIX COOOIIEHUAX U MaTepuasax CBEACHUS, IPsIMO WA
KOCBEHHO YKa3bIBAIOIIME HA JIMYHOCTh HECOBEPUIEHHOJIETHErO, COBEPIIMBILIETO
IpecTyIJIeHuEe JIMOO MOJ03PEBAEMOT0 B €r0 COBEPILIECHUHU, & PABHO COBEPIIMBILETO
aJIMUHUCTPATUBHOE MPABOHAPYIIEHUE WM aHTHOOIIECTBEHHOE neicTBUe. Pempakius
cpencTBa  MaccoBoM — MHGOpMAalMM  HE  BOpaBe TaKkKe  pasrjiamarbh B
pacnpocTpaHsieMbIX COOOILIEHUSAX M MaTepuajax CBEACHHsS, MPSIMO WM KOCBEHHO
YKa3bIBaIOIIME HAa JIMYHOCTh HECOBEPILIEHHOJIETHETO NoTepneBuiero. Pasrnamenue
Takol WH(OpPMAIMKU BO3MOXHO JIMIIL C COTJIAaCHs YKa3aHHBIX JUIl W (W) HUX
3aKOHHBIX IPEICTABUTENEH.

[Ipu uccnenoBanuu B CyqeOHOM 3aceJaHUU OOCTOSTEILCTB, KOTOPHIE MOTYT
OKa3aTh Ha HECOBEPILIEHHOJIETHETO MOJCYIMMOr0 OTPULATEIBHOE BO3/AECUCTBUE, CYyT
M0 XOJATANUCTBY CTOPOH WJIU MO COOCTBEHHOW MHUITMATHUBE BIPABE yNAIUTh €0 U3
3aja CcyneOHOTo 3acelaHus, a IOCle €ro BO3BpalleHusi 00s3aH MPEIOCTaBUTH
BO3MOXXHOCTh 33/1aTh BOIIPOCHI JIMIaM, JJOIPOILICHHBIM B €r0 OTCYTCTBUE (CTaThs 429
VIIK PD).

46. PexomeHm0BaTh cyJaM CUCTEMATHYECKHU HM3y4yaTh U 0000IIATH MPAKTHKY
PacCMOTPEHHSI YTOJOBHBIX JI€J O MPECTYIUIEHUAX HECOBEPUICHHOJIETHUX, a TaKXKe
MaTepUaioB O COBEPIICHHBIX HWMH MPABOHAPYIICHHUSX U MPU HAIUYUU K TOMY
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OCHOBAaHMI UH()OPMUPOBATH COOTBETCTBYIOIIME OpPraHU3alu J1UOO
JOJDKHOCTHBIX JIMIl JUIsl TIPUHSATUS MEP MO NPEAyNpEeXKICHUIO TMPECTYIUICHUH U
IIpaBOHAPYIIEHUI CpPEeIU HECOBEPILIEHHOJIETHHX.

47. B cBsI3U ¢ IPUHATHEM HACTOSIIETO MOCTAHOBJICHUS MIPU3HATH YTPATUBILIUM
cuny noctranoBieHue Ilnenyma BepxoBhnoro Cyma Poccuiickoit ®@eneparuu ot 14
despanis 2000 r. Ne 7 «O cyneOHOW mMpakTUKEe MO JAejlaM O MPECTYIUICHHUSIX
HECOBEPILICHHOJIETHUX).

IIpencenarens BepxoBuoro Cyna
Poccuiickon denepanmnu
B.M. JleGenes

Cexkpertaps [1nenyma,
cynbsi Bepxosnoro Cynaa
Poccniickont @enepanun
B.B. lopomkos



